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Posted Workers in Germany - Developments

and New Legislations

GERMANY’S ROLE IN EU POSTINGS

Germany is the main receiving country of posted
workers in the European Union. In 2020, 16.9 percent
of all postings from EU countries (around 0.4 out of
2.4 million) had Germany as a destination country
(European Commission 2022). Figure 1 shows that the
number of registered postings in Germany increased
significantly over time, by 51 percent between 2012
and 2019, even though other EU countries recorded
a much larger increase during the same period (e.g.,
Austria by 319 percent, Spain by 284 percent).!
There could be several reasons for this, related to a
stricter enforcement of the rules, an increase in the
awareness of the rules, the increasing
digitalization, or an actual increase
in postings across the European
Union due to an increase in the
import of services. There was
a drop in the number of post-
ings to Germany from 2019 to
2020. While there were 505,737
postings in 2019, this number de-
creased to 410,908 in 2020 due to
the Covid-19 pandemic.

To assess the magnitude of
postings to Germany, a compar-
ison of the overall work force

seems informative (Figure 2).
Postings to Germany with
410,908 represented 0.99 per-
cent of the overall German work
force (41.17 million) in 2020.2

Interestingly, compared to
other EU countries workers posted
to Germany do not loom large,
considering the size of the German
labor force. The shares of posted
workers compared to the coun-
try’s labor force are significantly

higher, e. g., in Austria, Belgium
and Switzerland with shares as
high as around 4 percent. Due
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to the Covid-19 pandemic and the related restrictions
on cross-border travel, shares for 2020 dropped in
most countries.

DESCRIPTION OF POSTED WORKERS IN GERMANY
Data Sources on Posted Workers in Germany

There are three possibilities to measure the inflow of
posted workers to Germany and describe their char-
acteristics. The first measurement relies on Al cer-
tificates registered by sending countries. Every time
an employee conducts a work-related travel abroad,
the employee needs to carry a so-called Al certifi-
cate. This certificate is proof of the employee being
socially insured in their home country. The obligation
to carry this Al certificate applies to all EU and EFTA
countries. It applies to all postings, independent of
its economic activity or duration, if the posting is be-
low 24 months. It is the employer who requests these
certificates for their employees. It is possible to use
information gathered on these Al certificates to de-
scribe the nature of postings taking place from a cer-
tain country. One can extrapolate the data gathered
by sending countries to approximate postings taking
place in a certain receiving country.

The second measurement relies on the Minimum
Wage Registration Portal, the prior notification tool,
governed by the German General Directorate of Cus-
toms.? In certain economic sectors, employers have
the obligation to notify postings prior to placing them
in the sending country.* In Germany, this notification
takes place via the Minimum Wage Registration Por-
tal and applies to the following sectors: setting up
and dismantling trade fairs and exhibitions, building
industry, meat industry, forestry, catering and hotel
businesses, industrial cleaning, passenger transpor-
tation industry, fairground and amusement sector,
haulage, transport, and associated logistics industry,
prostitution industry, private security sector. Addi-
tionally, it does also not apply to family workers (Zoll
2022a). This means that the data gathered via the Min-
imum Wage Registration Portal is subject to certain
limitations, as it only mirrors a subgroup of posted
workers to Germany. Moreover, employers might not
®  We thank the German General Directorate of Customs for provid-
ing the data in March 2022.

* The respective legislation is outlined under Article 16 (1 and 2) of
the Minimum Wage Act (Mindestlohngesetz - MiLoG) in conjunction
with Section 1 of the Ordinance on Minimum Wage Reporting Re-
quirements pursuant to Minimum Wage Act, Posted Workers Act and

Provision of Temporary Workers Act (Mindestlohnmeldeverordnung
- MiLoMeldV).



go through with previously registered postings. The
breakdown of the data by sectors is only available
from September 2019 onwards.

Lastly, there is the eESSI IT System. The European
Union introduced the Electronic Exchange of Social
Security Information (eESSI) IT System to facilitate the
data exchange on social security information among
its Member States.® The aim of the system is to facil-
itate the coordination on the establishment of social
security rights in cross-border situations within the
EU (European Union 2022). The system processes this
information on Al certificates in a unified manner and
then sends it to receiving countries. In the beginning
of 2021, there were still reports on problems and de-
lays with respect to the rollout of eESSI (DSRV 2022).
In Germany, the database on incoming Al certificates
has existed since 2008, but the data has to be deleted
after 5 years due to data protection regulations.

Where Do Posted Workers to Germany Come from?

Posted workers sent to Germany are mainly from Po-
land, Slovenia, Slovakia, Croatia, and Austria. In fact,
27.5 percent of registered posted workers in Germany
are from Poland and 14.9 percent from Slovenia (Fig-
ure 3). This means that the relative importance of Pol-
ish workers in all posted workers has fallen over time.
Back in 2014, they still accounted for 36.5 percent of
registered posted workers in Germany while Slovenian
posted workers accounted for 12.1 percent (European
Commission 2022).

When comparing these insights to a different
data source, namely data on prior notifications on
posted workers registered in the German Minimum
Wage Registration Portal, the picture is slightly differ-
ent. While Poland remains the main sending country
of posted workers to Germany (40.4 percent in 2020
and 42.7 percent in 2021), the second largest group is
Lithuania, accounting for around 9 percent of all prior
notifications, and Rumania, accounting for around
7 percent of all prior notifications of incoming posted
workers (Figure 4). The differences in the data might
be since the Minimum Wage Registration Portal in-
cludes the haulage sector, while the Al database does
not. Additionally, not all postings registered in the
portal might take place afterwards, and not all em-
ployers might make notice of their planned postings
beforehand. Around 5 to 6 percent of notifications
about planned postings to Germany are from Hungary,
and around 4 percent from the Netherlands, Austria,
Spain and Bulgaria.

The Duration of Postings to Germany

Postings to Germany took on average 181 days in
2021 when conducted by self-employed people, com-
pared to 145 days for employees (eESSI Data). The

® We thank the German Pension Insurance (DRV) for providing the
data in March 2022.
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Figure 2
Share of Posted Workers in Comparison to Labor Force
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Figure 3
Inflow of Posted Workers to Germany 2020
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average duration has increased steadily for postings
of self-employed workers, from 160 in 2018 to 181 in
2021 (Figure 5). The average duration of employees’
postings has remained stable, with a drop in 2019. In
2021, only 5.8 percent of all postings by self-employed
people lasted less than 8 days, compared to 9.4 and
16.5 percent of all postings in 2020 and 2019, respec-
tively. This means that short business trips only play
a limited role in postings by self-employed people to
Germany. For employee postings, this share is larger,
accounting for nearly one-quarter of postings in 2021.
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Figure 4

Prior Notifications of Potential Incoming Posted Workers
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Figure 5
Average Duration of Postings to Germany
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Figure 6
Number of Notifications and Main Economic Sectors
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In 2019, 42.4 percent of employee postings took less
than 8 days.

The Sectoral Distribution of Posted Workers in
Germany

To study the impact of posted workers on labor mar-
ket outcomes, it is necessary to understand to which
economic sectors in Germany they are mainly posted.
One can then assess if they play a considerable role
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in the overall number of employed workers in each
sector.

Following data on prior notifications about post-
ings, Figure 6 shows that most notifications took
place in the Shipping, Transport and Logistic Indus-
try (62.1 percent in 2020 and 63.2 percent in 2021),
followed by the construction sector (27.6 percent in
2020 and 26.8 percent in 2021). The total number of
notifications registered in the Minimum Wage Regis-
tration Portal increased from 617,253 to 656,153 be-
tween 2020 and 2021. The increase was larger in the
Shipping, Transport and Logistic Industry (8.1 percent)
than in the construction sector (3.0 percent). The in-
crease could be related to economic relief after the
economic contraction took place in the beginning of
the Covid-19 pandemic.

There are several other economic sectors with
more than 1,000 notifications in 2020, and 2021, re-
spectively (Figure 7). The graph shows that the scaf-
folding trade plays another important role in all noti-
fications, with more than 9,000 notifications in 2021.
While the notifications in this specific sector have in-
creased by 10.6 percent between 2020 and 2021, this
does not apply to all other sectors with more than
1,000 notifications. The observed drop in the number
of notifications has been especially large in the meat
industry (a decrease of 89.9 percent). This is related
to several new laws that impact the German meat
industry (for details see the next section). Still, the
setting up and dismantling of trade fairs and exhi-
bitions as well as the cleaning of buildings industry
report also significant decreases of around 25 percent
between 2020 and 2021. This could be due to further
impacts of the Covid-19 pandemic on these sectors,
as exhibitions and conferences have been significantly
impacted by lockdowns, distancing measures as well
as new hygiene rules. The remaining economic sec-
tors listed in the graph below report a decrease in the
number of notifications between 5.7 and 10.1 percent
for the period 2020 to 2021.

Lastly, we draw from data registered via the eESSI
IT System.® The European Union introduced the Elec-
tronic Exchange of Social Security Information (eESSI)
IT System to facilitate the data exchange on social se-
curity information among its Member States. The data
therefore gives an overview of the postings that took
place (DSRV 2022). As Figure 8 shows, the construc-
tion sector remains the main receiver of postings in
Germany. Especially the subsector of specialized con-
struction activities plays a significant role, receiving
more than 12,000 postings in 2021. This is more than
double the number of the second most important sec-
tor, the manufacturing of fabricated metal products,
except machinery and equipment. Different from the
other data sources, certain manufacturing subsectors
account for a crucial part of postings. These might

% The eESSI System is subject to limitations, as only approximately
25 percent of registered postings are matched to an economic sector
by the German Federal Employment Agency.



not be reflected in the Minimum Wage Registration
Portal, as they are not located among the lower end
of the wage distribution. These postings reflect the
dominant role of the automotive sector in the Ger-
man economy.

The Economic Impact of Postings
on the German Labor Market

There might be concerns about postings leading to un-
employment effects or wage decreases in Germany, as
the employment of posted workers - although subject
to certain aspects of the German labor law - might
still be cheaper than the one of native workers. To
assess the economic importance of posted workers
in the overall German labor market, one can com-
pare the number of postings to the number of workers
in each economic sector. Overall, postings only ac-
counted for 1 percent of jobs in 2021, when compared
to the total of socially insured workers in Germany.
The overall impact of postings on the German unem-
ployment rate or wages might therefore be negligible
and highly unlikely.

Still, postings accounted for 8.1 percent of jobs
in the construction sector in 2021, when compared to
the number of socially insured employees in this sec-
tor (2.0 million in June 2021).7 In the Shipping, Trans-
port and Logistics sector they amounted to 18.0 per-
cent, when compared to the number of socially in-
sured employees in this same sector (1.9 million in
June, 2021) (Bundesagentur fiir Arbeit, Beschaftigung
nach Wirtschaftszweigen (WZ 2008), 2022). This means
that, while postings play a negligible role in the overall
German economy, making up for less than 1 percent of
workers, they play a significant role in some sectors.

Due to Germany’s demographic structure, the
country is experiencing skill shortages in some occu-
pational groups, which cannot be met by the German
labor supply. 50 percent of companies perceive that
these skill shortages are the greatest threat to their
business development (ibid). In fact, 352 out of 801 oc-
cupational groups are subject to these skill shortages
(Bundesministerium flir Wirtschaft und Klimaschutz
2022). When relying on the bottleneck analysis of the
Federal Labor Office, many of the affected jobs form
part of the construction sector (Bundesagentur fiir Ar-
beit 2022a). It might therefore be unlikely that posted
workers lead to job displacements in this factor. On
the contrary, companies might take advantage of post-
ings to meet their skill shortages (Das Handwerk 2020).

POSTED WORKERS AND THE GERMAN MEAT
SECTOR

Germany is an important player in the European meat
industry. In 2021, it accounted for 21.1 percent of pig

" Asthere can be multiple postings per worker and a posting can be
of short duration, this might be an overestimation. We can thus in-
terpret this as a maximum effect.
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Figure 8
5 Main Sectors of Postings Registered via the sESSI IT System
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meat production in the EU-27 countries (producing
4.9 million tons of pig meat) and 15.7 percent of the
European beef production (producing 1.1 million tons
of beef meat) (Eurostat 2022). It is also one of the
main producers of poultry. In the period 2006-2016
the turnover of the German meat sector doubled
(Wagner 2017). This development is a result of the
adaption of a low-cost business model which is pri-
marily characterized by very low labor costs in com-
parison to other European countries. In Denmark labor
costs in the meat industry are twice as high as in Ger-
many and also Belgium’s and the Netherlands’s labor
costs exceed the German labor costs by 65 percent
(Erol and Schulten 2021). As a result, in recent years
big European players in the European meat sector,
such as Danish Crown (Denmark) and Vion (the Neth-
erlands), have relocated many of their plants to Ger-
many (Staunton 2021).

The German meat industry’s low labor costs
are accompanied by a low union density and no in-
dustry-level collective agreements to set minimum
employment standards in place (Erol and Schulten
2021a). In addition, a restructuring process in the
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German meat sector that started in the 1980s led to
the dominance of three large corporations that ac-
count for 58 percent of all pig slaughters in Germany
(Schulte and Specht 2021).

The EU eastwards enlargement in 2004 in combi-
nation with EU Posting of Workers Directive of 1996
created an opportunity for German slaughterhouses
to further reduce labor costs. Because no statutory
or sector-wide binding minimum wage was in place in
Germany, German meat producers could legally em-
ploy posted workers from eastern European countries
at wages as low as 3 to 5 EUR, about a third of what
the German core workforce in the industry would
earn. The Posted Workers Directive stipulated that, in
case no minimum wage was existent in the countries
posted workers were sent to, the sending country’s
wage would be paid. (Wagner 2017; Solomon Hookins
and Vladov 2021). Posted workers at subcontractors
do not appear in official German statistics as they are
not obliged to register. Therefore, official information
about the incidence of posted workers in the meat
industry is missing. Considering that 44.000 workers
in the German core workforce subject to social secu-
rity contribution of the meat industry lost their jobs
between 1999 and 2014 and that survey information
from the industry’s trade union and work councils
suggest that about 50 percent of abattoir works did
not belong to the core workforce of the companies,
posted workers used to play a crucial role in the Ger-
man meat industry. Even though a nationwide stat-
utory minimum wage was introduced in Germany in
2015 and a voluntary agreement to improve working
conditions in the sector was put in place by the six
largest German meat producers (65 percent market
shares in the field of pig slaughtering) that would also
end the employment of posted workers, precarious
working conditions in the meat industry did not come
to an end. The companies agreed to only take on con-
tract workers hired in Germany and be subject to Ger-
man labor law and social security provisions (Erol and
Schulten 2021; Wagner 2017). Instead of integrating
formerly posted workers into the core workforce, the
new strategy of the meat producing companies was to
use workers from German-based subcontracted firms,
which continued to recruit their workers in eastern
European countries. Despite the lack of official figures,
evidence indicates that up to 90 percent of slaughter-
house workers were contract workers and that funda-
mental legal requirements are not met. According to
a report of the North Rhine-Westphalian labor inspec-
tion authority, 9,000 violations of the law were found
during the inspection of 30 slaughterhouses in 2019.
Most infringements were related to excessive working
hours and subsequent unpaid overtime, undermining
the statutory minimum wage and illegal wage deduc-
tion (e.g., for rent, individual protective equipment,
or transport) (Erol and Schulten 2021 and 2021a). As
a reaction to ongoing public outrage and criticism in
combination with a huge Covid-19 outbreak at a big
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meat packing plant that dragged the poor working
conditions in the industry into the spotlight again,
the German Government passed the Occupational
Safety and Health Inspection Act in December 2020,
immediately banning subcontracting in the meat sec-
tor (Staunton 2021). Since April 2021 there has been
an additional prohibition of temporary employment
in the sector. There has also been an obligation to
electronically record working hours and store these
records since January 2021, a minimum inspection
rate of 5 percent of meat industry workplaces per
year and a doubling of the fines to EUR 30,000 for
violations of the Working Hours Act (Schulten und
Specht 2022).

Since January 2022 a sector-wide minimum wage
of EUR 11,008, negotiated through collective bargain-
ing, for the meat industry has been in force. As a next
step the collective bargaining partner agreed on fur-
ther negotiations about additional agreements reg-
ulating working conditions such as working hours,
holidays and extra payments, which would go beyond
the general minimum standards in force for all work-
places in Germany (Schulten and Specht 2022).

And indeed, the data gathered on posted workers
for this report confirms that postings to the German
meat sector unsurprisingly only play a very limited
role in overall postings today. Data from the Minimum
Wage Registration Portal shows that they only ac-
counted for 0.23 percent of all postings in 2020, and
for 0.02 percent in 2021. Posted workers also play
a negligible role in the number of employees in the
meat industry. While estimations by the industry’s
trade union NGG suggest that in 2014 around 25,000
posted workers were employed in the meat indus-
try, the number declined to only 144 workers in 2021
(Briimmer 2014).

Figure 9 shows that the number of employees
subject to statutory social security contributions sub-
stantially increased since 2015 when the Minimum
Wage Act was introduced, and the voluntary agree-
ment stipulated to waive the employment of posted
workers. While in 2014 143,145 employees subject to
social security contributions worked in the indus-
try, the number increased by 27 percentage points
to 181,570 in 2021, surpassing the number of 2000
when 175,007 persons were employed (not shown in
the figure, see Brimmer 2014). Effects of both the
voluntary agreement and the Occupational Safety and
Health Inspection Act are reflected in the data, with a
stronger effect of the latter. The increase in employees
subject to social security contributions was at 7 per-
centage points from 2014 to 2015, and an even more
pronounced increase by 11 percentage points is ob-
servable between 2020 and 2021. For the companies
which had signed the voluntary agreement, Jaehrling,
Wagner, and Weinkopf (2016) found a weaker effect on

8 Further increases will be implemented: EUR 11,50 by 1 December
2022 (which will be below the statutory minimum wage which will
raise to 12 EUR in October 2022) and EUR 12,30 by 1 December 2023.



the number of core employees. From 2014 to 2015 the
core workforce only increased by 3.7 percent, while
the number of employees at subcontractors slighter
decreased by 1.2 percent.’ This can most probably
be explained by the fact that unlike posted workers,
subcontracted workers are also subject to social se-
curity contributions.

Many have taken the recent increase in socially
insured employees since 2015 as evidence that the
Occupational Safety and Health Inspection Act, which
led to a movement from contract work via subcontrac-
tors to directly employed workers, is working well.
(Westfalenspiegel 2021). According to data published
by one of Germany’s largest newspapers, this applied
to a total of 12,300 contract workers in 3 of the larg-
est employers in the beginning of 2021 (Siiddeutsche
Zeitung 2021). Still, when relying on information by
Deutschlandfunk (2021), a German radio program,
and the German Trade Union Confederation DGB, the
working conditions in the sector have not improved
since then (Sepso and Szot 2021). On the contrary,
while earning the same amount of money, namely
the industry-level minimum wage, and due to the in-
troduction of electronically recorded working hours,
the sector must manage with less employees due to
the new German legislation as well as with conducting
the same workload in less time, causing more distress
and pressure for remaining workers. This could mean
that while certain aspects of the working conditions
have improved, others remain a challenge. The work
culture and management style might especially pose
a threat to these conditions. In fact, according to the
political scientist Stanimir Mihaylov, the law did not
tackle the partly abusive behavior of foremen towards
their subordinates as they were all taken over from
the subcontracted firms (Deutschlandfunk 2021).

POLICY RECOMMENDATIONS

Based on the evidence outlined in this report, we can
draw several policy recommendations: First, there is
an urgent need to improve the data environment on
posted workers from and to Germany. To the best of
our knowledge, there is currently no entity gather-
ing data on outflows of postings from Germany. To
understand the contribution of German workers to
the economy of other EU Member States, it would be
useful to gather data on Al certificates on postings
from Germany to other countries centrally. Next, on-
boarding all Member States to the eESSI System, and
enforcing the electronic registration of Al certificates
via the system would increase the reliability of data
on posted workers. Additionally, the share of postings
matched to industry classifications in the eESSI Sys-
tem should be increased to get a better understand-
ing of the nature of postings to Germany. Moreover,

° Around half of all employees working at the companies which had
signed the voluntary agreement were subcontracted in 2014 and
2015.

Figure 9

Employees in the German Meat Industry Subject to Social Security Contributions
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to assess the labor market effects of posted workers
on the German population, it would be helpful to dis-
pose of disaggregated data at the regional level. One
possibility would be to include posted workers in the
matched employer-employee data (SIAB) gathered by
the German Institute of Labor (IAB), or in the Foreign
Central Register Data gathered by the Federal Ministry
on Migration and Refugees (BAMF).

Next, the developments in the German meat in-
dustry show that foreign workers are not only vul-
nerable under postings, but also in other forms of
employment. With the introduction of the statu-
tory minimum wage, postings became unprofitable
in the meat sector, resulting in the employment of
foreign workers via German subcontractors and la-
bor agencies. Policymakers interested in addressing
these vulnerabilities should make sure that the legal
frameworks impede the abuse of these same vulner-
abilities at the European level. Policymakers should
revise the conditions under which foreign workers are
employed via temporary contracts or subcontractors.
They should also strengthen enforcement and control
mechanisms.

Lastly, postings seem to play a role in companies
encountering skill shortages in Germany. Legislations
that tighten the conditions under which employers
can access workers from abroad should make sure
that the hurdles do not become too large for employ-
ers. They should try to implement lean, transparent,
and efficient processes behind these employment
procedures. Digital platforms and tools can help to
realize this.
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